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CE ye seer District Court Changes 
“Digests of Recent Opinions — 
52: : (ONTRIBUTION—The Joint)/time of commission of the Governor Driscoll. before con- 


wrongful act by the joint tort- 
feasors but that it shall not ap- 
ply to payments made prior to 
its effective date. The statutory 
right of action accrues only on 
the payment by a joint tortfea- 


fortfeasors Contribution Law 
applies to any payments made 
by a joint tortfeasor after the 
law became effective even 
though the judgment on which 
the payments were made ante- 











Re dated the Law. sor of more than his pro rata 
. Sunt it is the payment by a joint | share and by its clear terms is 
— tortfeasor of more than his| enforceable as to payments made 
2-., pro rata share which gives rise on the judgment after the law 
raries to the statutory cause of ac-|came into being though the 
a tion for contribution. judgment was entered before. 
aioe ONTRIBUTION — CONSTITU- | The payment is the act which 

TIONAL LAW—The Join t| gives rise to the statutory right. 
. Tortfeasors Contribution Law The statute so construed does 
it though applicable to judg- not impair a _ constitutionally 

ments entered prior to its en- | protected vested right. The term 

actment does not deprive a/| ‘vested right’? expresses a con- 

tortfeasor of any constitution- | cept of a fixed present interest 
=n! ally protected vested rights. which in right reason and natur- 
—~ CONSTITUTIONAL LAW — The | al justice should be protected 
—=“i term “vested right” expresses | against arbitrary State action. 

a concept of a fixed present The defendant has no interest 
; interest which in right, justice | fairly within this principle. True, 
Mi ind reason should be protected plaintiff could not have brought 

against arbitrary State action. | defendant into the principal ac- 
; < ONTRIBUTION—H USBAND tion for that proceeding ante- 
563: AND WIFE—An accrued right | dated the statute. But on the hy- 
issn of contribution between joint pothesis of a joint wrong, Rosen- 
——. tortfeasors is not defeated by thal remained liable to the in- 
wes, the subsequent marriage of the | jured person until the judgment 
ED injured party and one of the was satisfied and thus his lia- 


bility in tort continued after the 
Contribution Law was adopted. 
He remained jointly and sever- 
ally liable to Miss Goldstein and 


tortfeasors. 

Digested from an opinion by 
eher, J. rendered Jan. 11, 1954. 
yreme Court. Pennsylvania v 


). | 
: 


Rosenthal. For appellant—Sam- | the unsatisfied judgment against 

jue] A. Larner (Budd & Larner, | plaintiff was no bar to any ac- 
umn ‘attys). For respondent—Merritt tion by her against Rosenthal. 
—__ Lane, Jr. (Augustus C. Studer of | Since the statutory remedy is 
$33) jcounsel. (McCarter, English &!applicable only to payments 
N Studer, attys). made after the adoption of the 
ist This is an action for Contribu- | act at a time when the joint 
‘ourg (On under the Joint Tortfeasor’s | and several liability in tort of 
ontribution Law. the wrongdoers still subsists, 
Wynne Goldstein suffered per- | there is no invasion of a vested 

¥Y.c. sonal injuries in a collision on | right. The right of contribution 
nr O 22, 1950 between a car/| arises out of excess payment, is 
—— driven by defendant Rosenthal | equally beneficial to all joint 
=" anda bus owned by plaintiff. She | tortfeasors and does not in- 
Was an occupant of Rosenthal’s | crease the liability of the tort- 

She sued Rosenthal and_/ feasors for their wrong but rath- 

plaintiff on May 22, 1951 and/er lessens it by providing for a 

TS | secured a judgment against both just distribution of their com- 
| for $21,000 on March 26, 1952.|mon burden. The law is but a 

. | Plaintiff appealed and on April| change of remedy without im- 
Sil 9. 1952 posted a surety bond for | pairment of substantial rights. 


$23.000 conditioned for payment | There is no “vested right” to 





a © the judgment and _ costs| protection against contribution. 

yre| Should the appeal be dismissed| It is urged that the filing of 

or the judgment affirmed. The the supersedeas bond constituted 

| judgment was affirmed. On Dec. | payment before the law became 

} 19. 1952 plaintiff paid the judg- operative. The bond was not 

} ment. On June 18, 1952, pending | payment. It was security for 

| the appeal, the Joint Tortfeas- payment and had as its express 

for or’s Contribution Law was enact- purpose avoidance of payment 

sf} ed ond on Jan. 14, 1953 this action while the judgment was under 
: | for contribution was begun. On review. 

| Fed. 1, 1958 Miss Goldstein and| It is argued that the husband- 

efendant Rosenthal were mar- | wife immunity bars recovery by 

rie Rosenthal answered that|!a joint tortfeasor against the 

| the Contribution Law could not | spouse of the injured person. 

’ constitutionally be operative re- | The considerations of the hus- 

troactively to include this case | band-wife immunity have no 

ie and further that by reason of | place here because the claim by 

.4 1 his marriage to Miss Goldstein | Miss Goldstein against her pre- 

he is not a joint tortfeasor with- | sent husband was paid and ex- 

we’! if the intent of the Law. Plain-| tinguished. Their subsequent 

—= ‘tif had summary judgment and marriage could have no effect on 

defendant appeals. the accrued right of contribu- 

Held: Plaintiff argues the Law | tion. The enforcement of contri- 

does not apply to judgments en- | bution would not tread on the 

te prior to its adoption and | husband-wife immunity policy. 

certainly not to judgments paid | At the time of the satisfaction 

prior to its adoption and further | of the judgment there existed 

} th a retroactive application | between plaintiff and defendant 

i destroy a “vested right” | common liability in tort to Miss 

“cnirary to the State and Feder- | Goldstein, which is basic to the 

3] Constitutions. right of contrbution. To hold 

The Law embraces antecedent | that the subsequent marriage 

‘cint tortious acts, but it does| served to defeat the accrued 


right to contribution would be 
to ignore the spirit and policy 
of this law without following the 
purpose or policy underlying the 


or that reason violate any 
istitutional security of vested 
“gnts. It is in essence a remedi- 
4. Measure and legislative acts 








affecting remedies not in dero- | marital immunity rule. Continu- 
Zation of vested rights are not | ed common law liability is not a 

tetroactive in the vicious sense. | sine qua non to contribution. 
ia 


Contribution should not be con- 

fused with subrogation. The 

joint tortfeasor is not suing on 

the right of the injured party. 
Affirmed. 


ine statute, in N.J.S. 2A:53A- 
provides it shall apply to all 
ctlons for contribution and to 
+. judgments recovered after its 
‘tective date irrespective of the 





cluding his term, signed into law 
four bills dealing with the courts 
of the state. The bills were sign- 


ed this week. The first, Special | 


Session A8, which becomes 
Chapter 454 of the Laws of 1953, 
places judges of county district 
courts in counties having more 
than one judge on a full time 
basis. The second, Special Ses- 
sion Al2, Chap. 455 of Laws of 
1953, provides that in first class 
counties having a population of 
less than 800,000 there shall be 
four county district court judges. 
The third and fourth, which be- 
came chapters 1 and 2 of the 
Laws of 1954, abolish the Crimin- 
al Judicial] District Court of Ber- 
gen County an the Bergen 
County Traffic Court, respective- 
ly. 


d 
GQ 


Oppressive 
interrogatories 
Suppressed 





County Court Judge Alexander 
P. Waugh, sitting as Presiding 
Judge of the Essex County Dist- 
rict Court, last week served no- 
tice on the Bar and on insur- 
ance carriers that oppressive, 
unnecessary and unduly numer- 
ous interrogatories would not 
be tolerated in the Essex District 
Court. 

Judge Waugh’s warning was 
made in the course of the hear- 
ing of a motion by Solomon Go- 
lat, Esq., to suppress interroga- 
tories which had been served 
on him by Edward Krowen, Esq., 
on behalf of an insurance car- 
rier. The interrogatories con- 
tained 54 questions and were the 
second set served in a simple 
parked car case 
had also contained 54 questions. 

In striking the second set the 
Court commended Mr. Golat for 





making the formal application to 
suppress these interrogatories. 
He stated that the practical 


problem which has arisen from 
the practice of serving prede- 
signed and epared interroga- 
tories containi a large num- 
ber of questions, many of which 
are needless and inapplicable to 
the particular case, was one 
which both District Courts 
and the Supreme Court have 
recognized. These oppressive in- 
terrogatories, he said, are an at- 
tempt to shift an undue burden 
and expense on the private liti- 


pr 









gant and to make a miniature 
Supreme Court out of the Dis- 
trict Court contrary to the 


theory and purpose of the Dist- 
rict Courts. 


The Judge stated he would do 
all in his power to protect liti- 
gants from such harrassing and 
oppressive tactics and indicated 
if the practice of demanding an- 
swers to unreasonable, unneces- 
sary or harrassing interrogator- 
ies continued he might impose 
some sanctions on those serving 
such interrogatories. 


Bar Center Campaign 
Passes $1,000,000 Mark 





ABA Headquarters Building Sold | 








Two noteworthy 
have occurred in the American 
Bar Center building program. 

First, the fund-raising effort 
reached the $1,000,000 mark in 
gifts and pledges—with a half- 
million dollars still to go. 

Second, a deal was closed for 
the sale of the American Bar 








| Association headquarters build- 


ing at 1140 North Dearborn St., 
on Chicago’s near north side. 


The first set | 


developments | 
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Driscoll and Meyner Guests 
of Law Journal 





Citation Presented to Driscoll 
for his Leadership In Con- 
stitutional and Judicial 
Revision 

Governor Driscoll and Gover- 
nor Meyner were guests of the 
New Jersey Law Journal at a 
testimonial dinner tendered by 
the Law Journal’s editorial board 
at the Downtown Club in New- 
|} ark last Thursday night. The 
purpose of the meeting was to 
express, in the form of an 
| engrossed testimonial, recogni- 
tion to Governor Driscoll for his 
| leadership in bringing about the 
| adoption of a new State Con- 
| stitution and in the reorganiza- 
tion of the judicial branch of 
the government. At the same 
time the Board also conveyed to 
Governor Meyner assurance of 


Driscoll Makes Last 
Appointments 


Governor Driscoll sent the fol- 
lowing nominations to the Sen- 
ate Monday. 

SAMUEL S. SAIBER, of Newark, 
to be Surrogate of Essex Coun- 
ty to succeed William Huck, 
Jr. deceased. 

LAWRENCE 














the cooperation of the Law Jcur- 
nal and of its editorial staff in 
his efforts toward further im- 
provement and progress in the 
judicial, administrative or legis- 
lative processes of our state. 


The presentation of the cita- 
tion to Driscoll was made by 
Joseph Harrison, our editor. 
Harrison stated that while many 
persons for many years had 
worked for and toward a revis- 
ion of our state constitution and 
of the judicial branch of our 
government, the task could not 
have been accomplished but for 
the leadership, efforts and state- 
smanship of Governor Driscoll. 
He also stated that Driscoll had 
throughout both his terms in 
office, tried to avoid politics in 


| appointments to the Judiciary 


| merit 


and had appointed men on their 
thereby fostering well 


| merited public respect for our 


Judiciary. Harrison added that 


| he was sure Governor Meyner, 
who has through his Bar Asso- 


| non-political 


A. CAVINATO, of | 


Fort Lee, to be Judge of the} 


Bergen County Court. 


ELLIS M. KOPP, of Bergenfield, | 
to be Judge of the Bergen | 


County District Court, to suc- 
ceed Dominick Marconi, re- 
signed. 


JACOB S. GLICKENHAUS, of | 


Newark, to be Judge of the Es- 
sex County District Court, to 
succeed Alexander P. Waugh, 
resigned. 

GENE R. MARINO, of Haddon- 
field, to be Judge of the Su- 
perior Court. 


donfield, to the Law Enforce- 
ment Council, to succeed Clar- 
ence E. Case, resigned. 

JOSEPH HARRISON, of Upper 
Montclair, to the Commission 
for the Promotion of Uniform 
Legislation in the 
States, to succeed Alexander F. 
Ormsby. 

LAW 
DRAFTING COMMISSION: 
CLARENCE A. WARD, of Rah- 
way, to 
Leap. DAVID YOUNG, 3rd, of 
Towaco, to succeed George W. 
C. McCarter, deceased. 

All of the foregoing were con- 
firmed by the Senate. 





Parsons Feted In 
Farewell 


Theodore D. Parsons, retiring 
Attorney General of New Jersey, 
was guest of honor at a farewell 
luncheon tendered by 40 past 
and present deputies and assist- 
ants at the Trenton Country 
Club on Monday last. 

Former Attorney General Wal- 
ter D. Van Riper, expressing the 
sentiments of the Bar, 
his successor for his many con- 
structive accomplishments and 


for his keen sense of loyalty tO | the jack of interest in their gov- 


lauded | 


his “duties, staff and to his chief, | 


the Governor’. He 
how Parsons originally took on 
the Attorney Generalship on a 
temporary basis, and then stay- 
ed on at considerable personal 


recounted | 


sacrifice out of loyalty to Gov-| 


ernor Driscoll. 
Parsons was also lauded in the 


other tributes paid him for his | 


support of his deputies in the 


| many fields they. covered. In re- 


ply, Parsons stressed his appre- 
ciation for the loyalty and devo- 
tion to their duties shown by 
those present who had teen on 


| his staff during his tenure. 


| the 


ciation activity and in numerous 
statements since his election 
shown his interest in a strong 
judiciary, would 
continue this practice in the ap- 
pointments he would be called 
upon to make. 


Harrison explained that the 
editorial staff of the Law Jour- 
nal was bipartisan or non-parti- 
san in its approach and that 
the aim of the staff and of the 
Law Journal was to foster and 
aid in improving the administra- 


| tion of justice in every way pos- 


| ciate 


REVISION AND BILL| 


succeed S. Rusling | 


Sible. He called attention to the 
fact that every member of the 
editorial board, including those 
former associate editors who are 
now judges, had actively parti- 


HARRISON L. TODD. of Had- | cipated in the work of revising 


the state Constitution, and of 
drafting and revising the Rules 
of Court. Speaking for the asso- 
editors and for the Law 
Journal, Harrison offered the 
same type of public service and 


a f | cooperation to Governor Meyner 
United | Ooper y 


during his administration. 

In accepting the testimonial, 
Governor Driscoll stated he was 
deeply appreciative of the honor 
thus bestowed on him for four 
reasons: (1) it comes from a free 
press which has contributed 


;much to the progress made in 


the state, (2) it comes from a 
group who individualiy contri- 
buted much, (3) it comes from a 
group of men having free minds, 
who are profound thinkers and 
who are spokesmen for the Bar 
and (4) it comes from lawyers to 
one who is himself a lawyer. 

Driscoll said that more and 
more he has become interested 
in and concerned with World 
Peace. He was convinced, he said, 
that an essential of World Peace 
is good government at home and 
that this in turn could only be 
accomplished by interesting the 
large middle sector of non-poli- 
tically affiliated citizens in the 
problems of government. It is 


ernment by this large group, be- 
tween elections, which makes 
possible some of the extremes 
which have occurred. With the 
support of this group, he declar- 
ed, which lies between the radi- 
cal and the conservative and be- 
tween the extreme politicians 
of both major parties, the Gov- 
ernor can avert and disregard 
strong political pressures 
frequently brought to bear upon 
him. Such interest and support 
or disapproval when voiced, will 


|not only assure further progress 


(Continued on page 4, Col. 5) 
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DIGESTS OF RECENT OPINIONS : 





JURISDICTION—J u ris di c- 
tion over the subject matter 
cannot be conferred by ac- 
quiescence, consent or by an 
erroneous ruling of law. 

JURISDICTION — WORKMEN’S 
COMPENSATION—An errone- 
ous ruling in the Workmen’s 
Compensation Division that 
the injury involved is not 
within the Act cannot serve to 
confer jurisdiction on the law 
courts. 

—The Workmen’s Compensation 
Division has inherent power to 
reopen judgments in instances 
of fraud, mistake or inadver- 
tence. 
Digested from an opinion by 

Vanderbilt, C. J. rendered Jan- 

uary 11, 1954. Supreme Court. 

Estelle v Board of Ed. For ap- 

pellant—Robert V. Carton (Du- 

rand, Ivins & Carton, attys). 

For respondent mage! %s Laird | 

(Thomas F. Shebell, ) 


Plaintiff was nes as a] 
janitor by defendant. One of his | 


duties was to fill the stokers with | 
soft coal. In so doing he inhaled 
a considerable amount of coal 
dust. In 1948 he developed a 
wheeze and a pain in the chest. 
On April 26, 1950 he became ill 
at work and went to see his| 
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doctor who sent him home. He 
has not worked since due to a 


serious lung condition allegedly | 
the | 


caused by the inhalation of 
coal dust. 

In October 1950 plaintiff filed 
a petition for compensation 
claiming a compensable accident 
on April 26, 1950. Prior to hear- 
ing plaintiff filed the present 
law action based on negligence 
in failing to provide a safe place 
to work. One of the defenses 
pleaded was that plaintiff’s ex- 
clusive remedy was in the Work- 
men’s Compensation Division. 

In Feb. 1952 the Workmen’s 
Compensation Division, at the 
hearing on the claim petition, 
granted defendant’s motion to 
dismiss on the ground that 


| plaintiff’s injury from inhalation 


of dust was not within the 
Workmen’s Compensation Act 
because the 1949 amendment to 
| the Act which bought such in- | 
jury within the act was not ef- 
| fective until Jan. 1, 1951. In this 


| respect the Deputy Director err- 


|ed. The 1949 amendment became 


effective Jan. 1, 1950 and was 
thus in effect when plaintiff be- 
came incapacitated. No 
was taken 

In the present negligence ac- 
tion plaintiff recovered judg- 
ment on June 2, 1952 for $80,000. 
The appellate Division reversed 


and remanded. Certification was | 
then granted. 
Held: Unless the workman 


notifies his employer of his re- 
jection of Workmen’s Compen- 
sation benefits, the Act contains 
his sole remedy against the em- 


ployer. It is admitted there was} 


no rejection of the benefits of 

the Act and hence plaintiff’s sole 

remedy is under the Act. 
Plaintiff argues the decision 


of the Division that plaintiff’s 


injury was not within the Act is | 


res adjudicata and accordingly 


his common law remedy was not | 


affected by the Act. Additionally, 
he claims defendant having 
moved for and obtained 


|be no recovery in the Division, 
it is now estopped from saying 


| plaintiff’s remedy actually lies 
in the Division. 
It is axiomatic that jurisdic- 


tion cannot be conferred by con- 
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appeal | 


a dis- | 
| missal on the ground there could | 


sent, or acquzescence. Since the 
Division erred in ruling it had 
no jurisdiction, its error cannot 
give the claimant a remedy in 
the law courts where clearly his 
remedy has been taken from him 
by the statute. 

Plaintiff is not without a rem- 
edy. The Division has the power 


inherent in all tribunals to re- 
open judgme nts in instances of 
fraud, mistake, inadvertence and 
the li RS. 34:15-58 provides 





rision’s award or decision 
be final unless reopened 
the Division or appealed. Ad- 
itionally, counsel for defendant 
ei ated it yuUId consent to a re- 
pening the decision of the 
ivision. 
The trial 
jurisdiction 
judgment was n 


Plaintiff’: S 





of 


without 


+ 


urt was 
therefore its 

111 and void. 

1 dismissed. 





ZONING — The term non-con- 
forming use comprehends 
both the physical structure 
and the functional use. 

—The restriction against en- 
largement or extension of non- 
conforming uses relates. to 


structure as well as use and 
| bars unwarranted enlarge- 
ment or extension of the 


structure though there be no 
enlargement of the functional 
use. 

—Construction of a large water 
tank as a separate structure 
for fire protection purposes 
held unlawful enlargement of 

| non-conforming use. 
| ZONING ESTOPPEL Is- 
suance of building permit for 
enlargement of non-conform- 
ing use is unlawful, creates no 
right, and is no ground for 
| estoppel where owner knew of 
| opposition to enlargement. 

| DECLARATORY JUDGMENTS— 

| ZONING — Declaratory judg- 
ment will not be granted to 
delineate extent of operations 
which will be permitted under 
a non-conforming use. 
Digested from an opinion by 

Francis, J. rendered Jan. 5, 19- 

54. Appellate Div. Borough of 

Rockleigh v. Astral. For appel- 

lants—Richard G. Kroner and 

|Ralph W. Chandless. For res- 
pondent—Walter H. Jones. 


Plaintiffs, the Borough of 
Rockleigh and an adjoining 
property owner sought an in- 
junction against alleged viola- 
| tion of the zoning ordinance of 
the Borough and a declaratory 
judgment as to the permissible 


scope of defendant’s operations. 
The trial court denied relief and 
plaintiffs appeal. 
The Borough is a 
munity of 25 homes. 
ness activ the town 
in one locati and consist 
a riding stable, welding shop, 
|and the manufé cturing plant of 
respondent. The plant was orig- 
inally built as an indoor polo 
| field. During World War II it 
was used for manufacturing 
mufflers for planes and parts for 
| military tanks. Under a zoning 
ordinance adopted in 1924 the 
premises were located in a resi- 
| dential zone. In 1944 the ordin- 
ance was amended to place the 
plant ina industrial zone 
to legalize rr of Aero 
| Metalcraft. 1948 Aero went 
| ban pt and in 1949 respondent 
| went into possession and began 
|} manufacturing 
tors. Respon 
| property in 
1949 the ordinance 
amended 
back i 
right of respo! ide to continue 
a preexisting non-conforming 
use is conceded. Light manufac- 
turing 


small com- 


are 
of 


rities of 
on 


a 


light 


diss 


he 
n 


ker) 


ATU 
small 
purchased the 
1950. On April 5, 
was 


7) t 
LiL 


++ 
nt 


not more than 5 
chine and not 
ing or striking of metal or 
substances. 

The Borough has no water 


system. The sole source of water 


h.p. per 





hard 





is wells. It has no regular fire 
department. In 1950 respondent | 
discussed with the Mayor and 
Council the possibility of ex- 
tending a water main to re- 
spondent’s plant for an adjoin- 
ing municipality to provide 


again | 
and the property placed | 
n the residential zone. The | 


The busi- | 


refrigera- | 


was defined in the ordin- | 
| ance as manufacturing requiring | 
ma- | 
requiring hamer- | 


water for a tank of undisclosed | 


be built on respondent’s 
The Borough opposi- 
spondent 
h the 


siz2 to 
premises. 
tion was announce z 
nevertheless proceeded 
project, erected a 250,000 gallon 
tank in a mammoth Structure 
65 feet from the plant, and in 








o 





stalled a sprinkler system in the 
plant. Respondent applied for 
and was granted a building per- 


mit to construct the tank. The 
tank dwarfs everything in sight. 
Its use is to be limited to fire 
protection. This action was 
brought one month after the 
building permit was issued and 
is urged the tank constitutes 

unlawful extension of a non- 

iforming 
Held: Though non-conforming 
uses may be continued they may 
not be enlarged or extended. The 
term non-conforming use com- 
prehends both the physical 
structure on the land in question 
and the functional use of 
land or structure. The restric- 
tion of extension or enlargement 
referred to in cases relates 
to structure as well as use. Re- 
spondent relies on the fact that 
the tank does not represent any 
departure from the _ present 
operations or present use and is 
simply for fire protection. Such 
argument not tenable as a 
justification for construction of 
this new gargantuan structure. 
This addition to the plant faci- 
lities is an unlawful enlarge- 
ment of the antecedent non- 
conforming use. Additions to or 
enlargements of non-conforming 
structures have been condemned 
in several cases. 

Respondent argues that since 
a building permit was issued by 
the building inspector and the 
installation has been completed 
at a large expense, plaintiffs are 
estopped from securing injunc- 
tive remedy. However, this fails 
to take into account respondent’s 
deliberate action in face of 
known opposition and that the 
permit was unlawful because the 
inspector had no authority to 
sanction enlargement of a no 
conforming use. Consequently r I 
right can derived from the 
permit and no estoppel can arise 
from it under the circumstances 
presented. 

Plaintiffs also assert that de- 
fendant has extended its non- 
conforming use beyond light 
manufacturing. They point out 
that there are 25 h.p. motors on 
three machines. However. there 
is no proof that the machine: 
require or use more than 5 ce 
and the court cannot take judi- 
cial notice of any such fact. 

The plea for a declaratory 
judgment delineating the extent 
of respondent’s future opera- 
tions which would be permitted. 


an 
con 


use. 


ur the 


the 


1S 


be 


Meyner Starts With 
Bi-Partisan Cabinet 


Governor Ro bert B. Meyner : 
starting his term with a bi-part 
isan cabinet. 

When the oath of office wa 
administered Tuesday in color 
ful ceremonies at the War Mem 
orial Building in Trenton, Goy 
ernor Meyner had 
only five Democratic cabinet 
ficers, leaving 
holdovers. The remaining 
are elected by boards. 

Meyner’s latest cabinet ap 
pointees, announced this wee 
are Archibald S. Alexander 
Bernardsville, state 
and Mrs. Hortense F. Kessler c 
Orange, president of the Publi 
Utilities Commission. He ap 
pointed William F. Kelly of Jer 
sey City Civil Service Commi 
sioner and announced 
tion to designate Kelly 


OI 


tw 


an 


jc int a 
his inten 


as presi 


dent of the Commission. 
He also announced the ap 
pointments of Robert J. Burk 


hardt of Titusville as his execu 


tive secretary and James C. Far. 
ley of Hopewell as his press sec. 


retary. 
The two previous cabinet ap 
pointments went to Grover C 


Richman of Moorestown, Attor 
ney General, 


appointe; 


seven Republica: 


treasurer 


and Edward J. Pat. 








ten of Perth Amboy, Secretar 
of State. 
was properly denied. The De 


not justify any such excursior 
into the future. 

Reversed and remanded for 
suance of a mandatory 
tion to dismantle the water tank 
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WORKMEN'S 
COMPENSATION 
LAW 


by 


Larson 


A thorough and authoritative 
treatise completely covering 
the subject. Recently pub- 
lished and already cited by 
the New Jersey Appellat: 
Courts. 


2 BINDER VOLUMES $40.0 


GANN LAW BOOKS 


790 Broad St., Newark 2, N.J 
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—— wero nam mune 
- DIGESTS OF RECENT OPINIONS Report Federal Judges and Congressmen Conference on Unlawful 
~ ; e : : 2 ; H 

CONTRIBUTION — Contribu- no formal order of dismissal was Grossly Underpaid Practice of the Law 
ner ij tion may be had from a joint entered. On June 10, 1953 the ¢ 75 ea cae 

F = : : , Rimak uggest $10,000 to $14, 500, Raises , the net cos $7, 7 . a rence of 
part tortfeasor under the Joint tr judge, by a formal order ° 7 ally a er ee | sit Stee ores teiceee a 

p = = : ¢ jirected that the records of t] Pere ; ; oy ’ ; pone = 

i a gage gig ene : siege Mies ws secsene. 06 the | Washington, D.C President| It said the present low salaries | Jersey State Bar Association at 
iailiad the sit al action i rata 7 ia prea a ae brie Eisenhower's Salary Commission not only- ~drive competent of- | the association’s new headquart- 
sie P ip as opto yl sig gg agloes a has unanimously recommended | ficials into “privat e employment ers in Trenton, on January 29th. 
G ~A dismissal without prejudice ©n! ae Rie eh » Avou Was WILN~ | nay raises of $10,000 each for the but tend “to confine these im-/ The subject of the conference 
now -— other than on the iin tk deeiniiaia ee Vice President and Speaker of| portant positions to persons of | will be the Unlawful Practice of 
— merits granted to a tortfeasor Pe pec sebigatcndg — ‘April 29, the House, and salary increases | independent wealth or outside! the Law. The meeting is being 
» Olf is no bar to a subsequent ac-) "oe mere was a missal Of | ranging from $12,500 to $14,500 earnings”. called by the committee on Un- 
lica:) tion for contribution by an- ‘he present action against Telep a year for “overworked and The commission also recom-/} authorized Practice. 


r 


ra “tA failwirer =tat 9 es N f age ” 
tw other tortfeasor under the ‘or failure to state a cause 0 poorly paid” Fec 


: judges. It mended “adequate” expense al- According to reports received 
= . a: ction based 17 +h Sat ; ’ . 5 ¢ d g ports recelve 
Joint Tortfeasors Contribution action based upon the Joint | 4),, reported th 


yngressmen lowances for congressmen and | by the State Bar, unauthorized 





9 = rtfeacore = s Qn9” + , 
B.: Law. a inch ng May a Pi: are “grossly underpaid” and creation of a pension system for practice has greatly increased in 
.. fONTRIBUTION — CONSTITU- ar aa ei yea eae s te Bal should vote themselves a $12,500 | the widows and dependents of} some counties. All the members 
ure: eae Law eee Fo eal ak eee porte plaintiff nlite $27.5 snidiealle dian Federal judges. . of the Bar are urged to advise 
or Tortfeasors Contribution Law only. the Law was not a licable The 18-man commission, Still another recommendation Milton T. Lasher, chairman of 
yy), foes not violate due process, 7» id Ange eee aie req | headed by Bernard G. Segal,/ Was that Congress consider the| the State Bar’s committee, of 
uD." for implicit in its terms is that “t WS Hele that the “Act coverec’ bsq., of Philadelphia, estimated | @4visability of providing the Vice | any instances of such practice of 


CaN cases © here ae wae S President with a suitable official | which they may have knowledge 
judgment against two defend- ——— SS" | residence : 
ants who were joint tortfeasors is argued that the Contribu- _ c Peer 
o were joint tortfeasors| It is argued cones Results of the commission's | Judge Proctor To Install 
1at this was so even though | tion Law, if held applicable in month-and-a-half study were Hudson B Offi 
: ’ ar icers 


the one seeking contribution 
must by appropriate proceed- 
ing conformably with due pro- 
cess establish his right to con- 














E . . pplied for leave to} circumstances such as here pre- : : 
TES tribution. e. — hcg ss hee a we wei ee to aa reat Re made public as its members met 
i 5 2 = Tlie ¢ U party complalr S y \ Je unconstl 1 a : = = m . 4 
.. CONTRIBUTION—W here one net Satens vanes te pleats Miaeda: 4 ian require no- at the White House with Mr. | Judge Proctor To Install Hudson 
nit ibuti f as - sits il eeeng oibegs . ibaa rade on eee Eisenhower to present their vol- Bar Officers 
urk. seeks contribution from an a n law and his application | tice of the original claim to a ; : 
ur te and fis appilce : " shes neers uminous report. Hudson Assignment Judge 


ecy. leged joint tortfeasor not a },4 been denied. It was held | possible joint tortfeasor and in 


“ party to the principal judg- Congress, in enacting the law} Haydn Proctor will officiate at 


below an gl re that | the acti r contribution cacibiicn4 hed Bas : ; 
selow and is argued here that | the action fo ution there | creating the commission, pledg- the installation ceremonies of 

































































< ment he must prove defend- | .)),...4nce of eont —ae a CAA Pee . units , 
CE ek a i a a on tribution again- is no requirement of proof of| eq itself to act within 60 legisla- | the Hudson County Bar Associa- 
an a Bari sf st a party who had been dismiss- | damages beyon the amount | ,; ' : ; : 
the ini Seats bel a come lismis: I s CG f tive days to reject, approve or} tion tonight. The officers of the 
gp. the injured party ** ed in the action and who had|paid by the origin: | ; . : Sars ; = 
‘e inst defendant |... n and wW : eo scale down the proposed pay in- | Association to be installed are: 
eit ae of action agains efe had n opportunity t > heard | nor of proof of negli e of the 
r - Maa no opportunity to be hear 10 } i OI Negilgence ol Ut creases Alex R. De Sevo, President 
tor. and the extent of the damages therein as to liability or extent | alleged joint tortfeasor. This is it : , t : pan ; 
: s though it were an action _. ‘s earn: , sais eeu ante 5 In recent years, its members Nathan J. Littauer, 1st V-P. 
Pat-7 #> 5 e of damages would be violative|a misconception of the law and : F : 
4 by the injured party for dam- 125°8 scat : ie have hesitated to vote thems- Raymond J. Otis, 2nd V.P. 
tarm 7: : yf due process and unconstitu- | its purpose. The Law renders en- | caja av rais a 
sae d defendant has all ; ; selves a pay raise, but the out- Alan Kraut, Sec. 
= a ht. i cludi i. i ae nt ase forceable the right of contribu-|¢g9me may be different now Maurice A. Cohen, Treas 
wem his rights including the rig ~ i DAaQA_ o | t ann taniiBaanes : we : ' a ‘ ? — 
Del to trial by jury Held: N.J.S. 2A:53A ] cotines tion between tortfea eas bo Many members feel they deserve Hon. Furman W. Reeves, Mar- 
° ‘IOlnt t “tfeacors co Stage -~ nH rAVvIiCiOnNn for eY rea . E : 
dos int tortieasors’ as “two or|is no provision tor entorcement | 4 raise and can now point to the | cel E. Wagner and Annamarie V. 
“ CONTRIBUTION — PRACTICE more persons jointly or severally | procedure; but the statute is not ¢gmmission’s detailed analysis to | Paterno, trustees for 3 years 
sion) cao ss Saute ialiaiae | tauia in © a , agin abeacnediagy esi wed Ss! s g analysis aterno, trustees for 3 years. 
A defendant in liable in tort for the same in-/|for that reason violative of due | show why they are “grossly un-| Harold Halpern, trustee to fill 
2 1ay bring in an alleged joint jury to person or property; | process. The practice and pro-| gernaiq”. ; ; C unexpired term : 
a tortfeasor by a third party whether or not judgment has/|cedure laid down by the Rules The commission said they earn a ee 
“a “action under R.R. 4:14-1,2 but been recovered against all or|of Court for the enforcement of | far jess than industry executives 
“*his failure to do so is no bar some of them.” N.J.S. 2A:53A-3| rights provide the procedure and who have “similar qualifications 
= to a separate action for con- provides that where a judgment|thereby procedural due process and less responsibility, and that NOW IS THE TIME 
tribution. _ is recovered against one or more|is accorded the person from) other Government employes. } TO SELL 
Digested from an opinion by joint tortfeasors and any one|whom contribution is sought. | phaq had five salary increases Your Property 
Heher, J. rendered January isi pays the judgment he shall be| Under the statute a right to! since the last boost in coneres- 
1954 Supreme Court. Sattelber entitled to contribution “from | contribution inchoate between’ sional pay. 
er v. Telep. For appellant —Mau- the other joint tortfeasors for joint tortfeasors becomes con-| The commission said the same| [im e 
pice darten Bree. For TEoary, ile excess so paid over his pré|sumate and enforceable by ac- | arguments hold true for Federal g 
en Arthur J. Blake. (Emory, rata share Thus, the fact that ition when one joint tortfeasor judges who are “so poorly paid’”’ % ALES, | 
Langan & Lamb, attys. Paul B. there was no judgment against | pays beyond his pro rata share| they find it difficult to “main- >ROPERTY ne. 
Thompson on the brief). _ Telep is by the express terms | for the common delict. It is im-| tain the way of life that is the Real Estate Auctioneers 
§ laintiff asserts a right ol of the statute, of itself no bar | plicit in the statutory scheme | necessary complement of the re- | 56 Commerce St. Newark 
jcontribution under the Joint to the right of contribution. The | that a joint tortfeasor not im-| spect and dignity inherent in | Mivchell 3-0608 
ortfeasors r Oo j SS Ss the , na ; =? 
Tortfeasors Contribution Law of dis: al was not on the merits | pleaded in the principal action| our courts”. 
1952, N.J.S. 2A:53A-1 et seq. — ie aes not an adversary pro- | and not a party to the basic 
On Jan. 14, 1953 one Ierly|ceeding between plaintiff and!|jydement is not liable to con- CALL Mitchell 3 4430 
secured judgment in the Passaic Telep. The dismissal does not/ tribution until his tort liability 
e || County District Cc urt against operate as a bar to the charge | has been established, including For the F-A-S-T-E-S-T Bond Service 
, plaintiff in a negligence action.|of joint wrongdoing and gives) the extent of the principal dam- 
" # Plaintiff satisfied the judgment Telep no repose. lages, ina proceeding conforming rte ace eligi mnie 
on January 20 and by this action The complaint in the negli- with due process requirements, PHILIP FIERSTEIN & co. 
y |/in the same court sought con- gence action did not charge|jncluding the constitutional 17 ACADEMY STREET NEWARK 2, N.J. 
e |} tribution. Telep with any negligence. There | rioht of trial by jury, as if he 
By an amendment of the Ierly was no triable issue as to — were a party defendant in the 
omplaint Telep was added as a and he was therefore properly | principal action. The action for MORRIS WAXMAN 
| defendant with plaintiff here.| dismissed. There is a want of contribution is to be treated as Certified Shorthand Reporter 
|} However, the amended com- | j urisdiction to render judgment | jf ijt were an action for damages 
aint charged only plaintiff unless there is a cause of action; by the injured party. The de- DEPOSITIONS - GENERAL REPORTING - HEARINGS 
negligence, there was no_ pleaded. As to him there was no|fendant is not concluded by the Superior Court Examiner 850 Broad Street, Newark, N. J. 
averment of negligence as to issue for trial and he remained | jo in the principal ac- Mitchell 3-1440 
~ ; z judgment in the principal ac Notary Public Night Phone WaAverly 8-2467 
p. At the trial the court dis- as if he had not been named 4a | tion to which he was not a party. 
d the action as to Telep but party to the action. | The plaintiff in the contribution 











|action must prove the defend- jj 
ant was in pari delicto, that the ||] 
injured party had a cause of 
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plaintiff’s over pa Ly! ben 
| The draft of the uniform act ... Loss of Income 


| 
ibution among tortfea- 
pili iar for es ira * Professional Disability Plan— 
| practice in the principal action $450,000.00 paid in claims 

so that the right of contribution to attorneys 
|might be established therein if 
desired. These provisions were , 
omitted from the New Jersey ... Loss of Life 
Law probably in deference to 
the principle of Winberry v. Sa- 
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: ; lisbury since they deal with pro- for attorneys and thelr employess 
Largest Title Plants ” the State cedure and not substantive law. $158,000.00 paid in claims 
; Our rules of court provide ade- 
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| STATEWIDE SERVICE 4:14-1,-2. Under those rules a de- +. Liability 
fendant may implead a joint Protective Insuranc 
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the right of contribution and | 
N W ARK avoid circuity and multiplicity ]j 
E of actions, but it is not under JOHN A. COUCH, iR., & COMPANY 
| TRENTON + HACKENSACK eg oe ee ‘ 1180 RAYMOND BOULEVARD 
| - 4 ws eens aa gana = ot cor | 
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THURSDAY, JANUARY 21, 1954 | 


The New Jersey Law Journal 
lis pleased to announce the ad- 
|dition of four new members to 
its editorial board. The new as- 
sociate editors are Charles B. 
| Collins, John F. Lynch, David 
Stoffer and Willard G. Woelper. 
Below is a short biographical 
sketch of each of the new associ- 
ate editors. 








WHY A JOB UNDONE? 

We are coming into the seventh year since the constitu- 
tional convention of 1947. That convention set out to eliminate 
all evident evils in our system of justice to the end that there 
be established a body of procedural law keyed to modern prob- 
lems. It would possess the minimal virtues of uniformity, fair- 
ness and accessibility. It would lack those vices of the past 
whereby procedures had been complex if known at all, or totally 
unknown because hidden in some labyrinth of the law. It would 
respect the old and new but neither would be accepted for mere 
reasons of acceptance by others, whether such acceptance had 
been alert and conscious or lethargic and distractive. It would 
bend procedures to the unbending standard of substantial justice 
with full realization of the intimate influence of the former 
upon the latter. 


* a * 


CHARLES B. COLLINS 
Member of the firm of Car- 
penter, Gilmour & Dwyer. Born 
Portland, Maine 1904. Rutgers 
1927, Harvard 1930. Commenced 
clerkship with McDermott, En- 
‘right & Carpenter, predecessor 
: x ‘to present firm, in 1922. Admitted 
As a new Governor assumes office, we may ask ourselves | as attorney 1930. Counsellor 1934. 
whether all that was hoped for in 1947 has been attained by Admitted practice before U. S. 
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State Bar To Confer With 
Other Professional 
Associations 


The New Jersey State Bar As- 
sociation will be host to top offic- 
ers and directors of various New 
Jersey professional organizations 
at a reception in the Bar Asso- 
| ciation Headquarters, 229 West 
State Street, Trenton, at 3 p. 

m. today January 21. Edward T. 
| Curry, President of the State 
Bar Association said the affair 
is part of a series of “get ac- 
quainted” receptions at the Bar 
Association’s new Headquarters 
|to which representatives of or- 
| ganizations which deal with the 
legal profession are invited. The 


Tompkins To Address 
Passaic Bar 


The Passaic County Bar As 
| sociation will hold its 65th An 


nual Dinner on January 30, 2) 
|the Alexander Hamilton Hote) 


in Paterson. The _ principa 
speaker of the evening will » 
William F. Tompkins, Unite. 
States Attorney for New Jersey 
Many prominent guests hay: 
been invited, including the Jus 
| tices of the State Supreme Court 
|the President of the New Jerse 
'Bar Association and others 


| The affair will commence a} 


16:30 P.M. with hors d’oeuvre 
|}and cocktails served in The Mc 
| Bride room of the hotel, and th: 
| dinner with a main filet mignor 





1954. A Governor who had a particular sympathy and understand- 
ing of the objectives of the Constitutional Convention has left 
office. He has lent his aid with persistence and enthusiasm for 
the task. 


When the delegates of 1947 directed their sights to justice 
and recognized that procedures were the means by which it is 
attained, they, with an acuity which some have lost, or never 
possessed, saw that it was not always dispensed in the formality 
of the court room, Realistically, they recognized that rights and 
duties in our modern way of living are also determined in other 
forums, Particularly since 1929 there has grown up the myriad 
forums of administrative agencies. There, rights are adjusted, 
in volume approaching if not exceeding, the determinations in 
the courts. The challenging inquiry is whether, in fact, the mil- 
lions of dollars won or lost in such agencies does not exceed 
that involved in the courts. Certain it is that the non-monetary 
rights disposed there are of great moment to the individual 
or corporation involved. They are the primary forum for dispen- 
sation of justice in the fields of workmen’s compensation, taxa- 
tion, banking, corporations, insurance, unemployment compen- 
sation, liquor control, milk control, education, motor vehicles, 
housing pensions, public utilities and even others. Indeed, they 
comprise such a major part of our system of government that 
we wonder whether they are the dog or the tail. 


It was long ago said in The Federalist: “ * * * * You must 
first enable the government to control the governed and in the 
next place oblige it to control itself.”” The Constitutional Con- 
vention of 1947 regarded the second of the said postulates as 
no less compelling than the first. It set out to oblige the 
government to control itself. Confronted with the evident “mis- 
chief’ of a mass of autonomous state agencies, each a law unto 
itself with respect to procedure, each wandering its own hapless 
way, the Convention raised the problem to the level of constitu- 
tional consideration in Article V, Section 4, paragraph 6. 


Governor Driscoil, in his annual message of 1948, his first 
after the adoption of the new Constitution, in an effort to im- 
plement what he knew was the desire of the Constitutional 
Convention, stated: “The next step is to make the procedure of 
such administrative agencies conform to accepted standards of 
fair and uniform administration according to the rule of law.” 
That ‘next step” has never been taken. Bills have been introduc- 


ed since 1948 but none have passed. 





The reasons for failure may be lethargy and distraction. We 
cannot believe that they constitute an abandonment of the 
principle that procedures must bend to substantial justice. What- 
ever the reasons, they are no answer to the evident need. A 
re-examination, intelligent and objective, must be undertaken. 
We are confident that Governor Meyner will be alert to the issue 
and possesses the ability and enthusiasm to meet the challenge 
presented. The members of the Bar know the problem. They 
are all too familiar with the lack of uniformity in the procedure 
among the various agencies. They are conscious that at times 
they cannot ascertain the correct procedure for there is no com- 


piled source of this information. In their own interests alone, | 
but transcendently in the interest of their clients, they will | 
desire to seek the simple fairness which a well-considered pro- | 


gram of procedure would establish. The Law Journal will en- 
deavor to develop the facts. Let lawyers be the advocates to 
complete the job. A good cause should never be lost. A worthy 
cause should never be abandoned. 





Legislative Salary Increases Vetoed 


for legislators 





Governor Driscoll did not sign | aries 


have provided increases in sal-| a pocket veto. 


His non- 
Special Session A20 which would | action thereon has the effect of | icial 


Supreme Court, U. S. Court of 
Appeals 3rd Circuit, Tax Court 
of U. S., I.C.C. Member Hudson, 
Essex, State and American Bar 
Associations, Harvard 





titioners Assn., Maritime Law 
Ass'n of U.S. Resident of Maple- 
wood. 

s s + 


JOHN F. LYNCH 

A.B. Georgetown College, 1930; 
LL.B. Fordham Law School, 1933; 
admitted as attorney in 1934 and 
as counsellor in 1939. Formerly 
Asst. Corporation Counsel of 
Jersey City; formerly Trustee of 
Hudson County Bar Association; 
formerly Chairman of the Rules 
Committee of the State Bar As- 
sociation and presently a mem- 
ber of said Committee; presently 
counsellor-lecturer, Rutgers Un- 
|iversity, School of Law, Appel- 
late Procedure, brief writing and 
oral advocacy; formerly Report- 
|er to the Advisory Committee on 
| Revision of Titles 2 and 3 of the 
| Revised Statutes. Member of the 
‘firm of O’Mara, Schumann, 
|Davis and Lynch, 1 Exchange 
| Place, Jersey City. 

* oa * 

DAVID STOFFER 
Professor of Law, Rutgers Un- 
|iversity Law School, 
|N. J. A.B. 1922, LL.B., 1924 Har- 





jvard. Admitted to practice in | 
| New Jersey, 1925. Associated with | 


|} Arthur T. Vanderbilt, 1924-34; 
| Frazer, Stoffer and Jacobs, 1934- 
148; Stoffer and Jacobs, since 
| 1948. Taught at Mercer Beasley 
|and University of Newark Law 
| Schools, 1927-42; New York Uni- 
| versity, 1930-33; Professor of 
|Law, part-time, Rutgers Uni- 
| versity since 1948. Chairman of 

the Rutgers University Faculty 
|Committee on the Family. His 
| annual survey of the work of the 
| Judicial System in New Jersey 

has appeared each Fall since 
| 1949 in the Rutgers Law Review. 


. «*« - 


WILLARD G. WOELPER 
Born Newark, N. J., October 
| 11, 1911; admitted to bar, 1936; 
| A.B. University of Pennsylvania 
| 1932, LL.B. Harvard Law School 
| 1935. Rules Secretary to the Su- 
|preme Court of N. J., 1947-48. 
| Administrative Director of the 
|Courts of N. J., 1948-52. Stand- 
ing Master of the Supreme 
Court, 1950-52. Lecturer on Jud- 
Administration, Graduate 
'School of Law, New York Uni- 


Law | 
School Assn of N. J. I.C.C. Prac- | 


Newark, | 


|Bar Association’s committee on | : 
course being scheduled for 7:3 


_ headquarters, of which former Siege a nr : ps 
Judge Philip R. Gebhardt of |/°°° "= “eee Sw Ws 


| Clinton is chairman, will be host. ecgeinpnc —— the eve 
| Among the groups sending re-| The Association will induc 
presentatives are the Medical/ into office its new Presiden: 
| Society of New Jersey, the New| john G. Dluhy, and will presen 
| Jersey Bankers Association, the |, gift to the retiring Presiden: 
Mortgage Bankers Association of | salyatore J. Ruggiero. 

New Jersey, the New Jersey So-| jt jg hoped to make the at 
ciety of Professional Engineers, | fair this year the most outstand 
the New Jersey Patent Lawyers | ing one ever held by the Associ 
Association, the New Jersey AS- | ation, for it was during 1953 tha 
| sociation of Real Estate Boards,/the Association, for the firs 
|the New Jersey Title Abstractors | time in its 65 years of existence 
| Association, the Advertising Club | received an Award of Merit frorz 
| of New Jersey, the New Jersey | the American Bar Association. 

Society of Certified Public Ac- 

countants, the New Jersey State | 
| Association of Insurance Agents, | 
the New Jersey Press Associa- 

tion, the Working Press of New 


Driscoll and Meyner 


(Continued from page 1) 





| Jersey, and the New Jersey!in the judicial branch of ow 
Broadcasters Association. state government, he said, bu 
“From time to time. these!also in the state and Federa 


government as a whole and i 
world relationships. 

Governor Meyner, speakin: 
briefly, stated he would we 
come the assistance of the Laz 
Journal and its staff and thz 


groups have dealings with the 
legal profession and the courts,” 
Mr. Curry explained. ‘“Occasion- 
ally, problems arise on which 
we can be mutually helpful, and 
the purpose of this meeting is 
to foster a relationship among} he was pleased to be presen 
our various groups which will with this group, with most 
result in improved service to the | whom as a lawyer he had h 
| general public as well as to the | association or acquaintance, 


{= 


ot 


| particular organizations which) honor Governor Driscoll. H: 
| we represent.” | Stated that Driscoll had bee: 
| very cooperative during th: 


transition period and that 
will always remember him as é 
man who remembered and t% 
care of small things as well a: 


Character Committee 
Change 


SUPREME COURT OF 


NEW JERSEY eso — _ 
ORDERED that the order of | The testimonial to Driscol. 
November 16, 1953 appointing Which was signed by all the pas: 


and present members of the 


| the Character and Fitness Com- men 
Journal Editorial Board 


mittees in the counties for the 
year 1954 is hereby amended as 
follows: 
| Somerset County 

George A. Allgair, Chairman 

Joseph C. Murphy 

Arthur A. Palmer, Jr. 

By the Court, 

/s/ ARTHUR T. VANDENBILT 

C.J. 
| Dated: January 11, 1954. 


office, reads: 

To The Honorable 
ALFRED E. DRISCOLL 
Governor of the State of 

New Jersey 
January 1947—January 1954 
In grateful recognition of bh 
loyal and faithful service to thé 
people, and with especial tribut 
to his outstanding leadersh 
and statesmanship in bringit: 








| versity, 1952-. Member Institute 
|of Judicial Administration; Es-| about a bi-partisan Const 






served during Driscoll’s terms 0: 








;sex County, N. J. State and tional Convention and adop 
|American (Committee on Jud-|of the New Jersey Constitutic 
\icial Administration, Section on | of 1947, and to his many ac 
| Administrative Offices for State | complishments in the monume= 
|Courts) Bar Associations. U. S. | tal task of implementing its pro 
| Navy, 1942-46; Assistant Coun-| visions, particularly in the t 
sel, Bureau of Naval Personnel,|organization of the judicié 
| Navy Dept., 1944-46. ‘branch of the Government. 
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At the New Jersey Law Journal Dinner to Governors Driscoll and Meyner 


DOWN TOWN CLUB, NEWARK JANUARY 14, 1954 








an y | 
hl <o / 


Samuel Allcorn, Jr., Marshall Crowley, Deputy Attorney 3. Jerome L. Trachtenberg, managing editor, Governor 3. Judge 


G. Dixon Speakman, former associate editor, 


Robert B. Meyner and Aaron Skinder, publisher. Joseph Weintraub and Harold H. Fisher, associate edi- 
tors, and Judge Richard J. Hughes, former associate 


editor. 


General William P. Reiss, associate editors, and Judge 
Alfred C. Clapp, former editor. . Governor Alfred E. Driscoll receiving citation from 
Joseph Harrison, Law Journal editor, while Governor 
Robert B. Meyner and Aaron Skinder look on. . Judge Alfred C. Clapp, Governor Driscoll, Aaron Skinder, 
Joseph Harrison, Governor Meyner and Judge John J. 
a former associate editor. 


Deputy Attorney General Leon Milmed, associate editor, 


Governor Robert B. Meyner and associate editor Charles 
B. Collins. . Retiring Governor Driscoll and Governor-Elect Meyner 


enjoying quip about vacations. Francis, 
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Page Six 
VOICE OF THE BAR 
COMMENT AND CRITICISM INVITED 
Editor |}sey are not returning here to 
New Jersey Law Journal practice but, instead, are going 
‘he Increasing difficulty ex-| to other states where the pros- 


perienced in obtaining employ- 
ment represents a problem 
which vitally affects the future 
of many young men who are, or 
will be, graduating from 


the practice of law in New Jer- 
sey. We are all aware that aca- 
demic and professiona] require- 
ments for the admission to prac- 
tice before the Bar of our State 
have been raised 
during the past years. Few can 
find fault with this since, in the 
main, it will result in more ade- 
quately preparing the young at- 
torney to meet the needs of his 
client and the public in general. 
However, this meritorious aim 


will fail of fruition unless, some- | 
how, employment opportunities | 


are made sufficiently attractive 


to encourage the better law grad- | 


uates to practice in this State. 
Discussions with personnel of 
Harvard and Yale Law School 
>lacement Services indicate that 
many young men from New Jer- 





New York and New Jersey 

Bank & Insurance Stocks 

Oi! & Industrial Stocks 
Mutual Funds 

A. H. KOELLNER & CO. 
31 CLINTON ST. 

NEWARK 2, NEW JERSEY 

Telephone MArket 3-0190 





The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 





You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occurring in the per- 
formance of any professional ser- 
vice rendered to your clients. 


Write today for descriptive 
pamphlet and schedule of rates 


FRED W. ANDRES 
COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 4-1900 


law | 
schools and who hope to follow | 


considerably | 








pects appear brighter. 

There are several reasons why 
we are losing not only the top 
/men, but also many of the very 
able men who do not “make Law 
Review”. Naturally, there are 
many men who object to the 
clerkship period which is requir- 
ed before admission to our Bar. 
Basically, this objection is econ- 
omic. Nowadays, many men 
marry before obtaining their 
law degrees, and as a result they 
do not fee] that they are financi- 
ally able to spend nine months 
in clerking for what, at best, is 
an extremely low salary. Added 
to this is the competitive factor 
that New York, particularly New 
York City, requires no clerkship 
and, for the most part, offers 
jobs to 
neys with salaries far beyond 
|those of clerkship positions in 
New Jersey. Furthermore, after 
one has completed his clerkship 
and has been admitted to prac- 
tice, unless he expects to im- 
mediately go “on his own,” it is 
| usually necessary for him to seek 
| an association with a practition- 
|er or a firm. Thus there are two 
| periods of employment seeking: 

the first for clerkship, the sec- 
|ond for association. The newly- 
|} admitted attorney in New Jersey 
is then confronted with a situa- 
|tion in which employment is 
|none too plentiful, and the posi- 
tions available are frequently 
| poorly paid. 

What can be done to rectify 
this situation? In the first place, 
| New Jersey practitioners should 
| take a more active interest in the 
| prospective attorneys presently 
in law school. Most law schools 
|have fine placement services 
which welcome correspondence 
from law firms and actively en- 
courage interviews between law- 
| yers and students. It is signifi- 
cant that several larger law 
schools have noted that no New 
Jersey firm has interviewed any 
of their students within the past 
several years. In order to get the 
better men, we must compete 
| with firms from other states and 
establish contact with law stud- 
ents before they receive their 
law degrees. Secondly, it should 
be possible, either through the 
County or State Bar Associa- 
itions, to set up a committee 
| which will act as a central in- 
formation point relative to 
‘available clerkship positions. 








Maurice C. Brigadier will 


seek to qualify as counsello 


COURSE COMMENCES 


FEE for LECTURES and 


The course consists of an 


Enroll at and Address 


BRIGADIER BAR 


40 Journal Square 


Jersey City 6, N. J. 





To CANDIDATES for COUNSELLOR’S Examination 


The May, 1954 Bar Examination affords the last oppor- 
tunity to candidates for counsellor’s examination who desire 
to qualify prior to the effective date of R.R. 1:21-1. 


Course at the Y.M.C.A. Building, 107 Halsey St., Newark, N. J. 
in preparation for this examination. 


This will be the last ‘course 


LECTURE SESSIONS - 4:30 to 7 P.M. MONDAY 


of substantive and adjective law, and special emphasis will 
be placed upon recent cases and statutes and the September 
9, 1953 revision of the Rules of Court. 


conduct his 63rd Bar Review 


available to attorneys who 
rs under former Rule 1:8-9 


- FEBRUARY 23, 1954 
thru FRIDAY 


STUDY MATERIAL $150 


intensive and complete review 


all Correspondence to: 


REVIEW COURSE 


Edith Statezny, Sec’y 
Phone JO 4-6443 








newly-admitted attor- | 


| resort 


Buying, Selling Businesses Will Be Studied in Forum 


Lawyers from twenty states 
will attend an all-day forum in 
New York City on the tax prob- 
lems selling and buying a 
corporation’s business, Saturday, 
Feb. 6, it was announced by the 
New York Practising Law In- 
stitute. Twelve lawyers, expert 
in this field, including former 
Government attorneys, will an- 





in 


















alyze the subject in panel dis- 
cussions during the fuil day’s 
Many men fresh from out of 


state law schools must go from 
office to office in order to obtain 
a clerkship. When this is done, 
without any information con- 
cerning New Jersey law offices, 
much time and effort may be 
consumed. A Bar Association 
committee could easily eliminate 
much of this. 

By far the most difficult ob- 
Stacle to overcome is the econo- 
mic factor. Here it seeems that 
a reappraisement is in order if 
New Jersey is to achieve its legal 
destiny. It is common knowledge 
that clerk’s compensation 
is, for the most part, woefully in- 
adequate. Some _ practitioners 
justify this on the ground that 
the young men are gaining ex- 
perience during this portion of 
their education and as a result 
further compensation is not 
necessary. This philosophy may 
have been justified earlier in 
the century when the so-called 
“country law office’ was the 
rule rather than the exception it 
has grown to be today. At pre- 
sent, with the many demands 
upon the practitioner’s time, law 


law 


clerkS answer a very definite 
need and, if properly utilized, 
they can greatly increase the 


work capacity of an office. Fur- 
thermore, with the additional 
academic prerequisites which a 
prospective attorney is now re- 
quired to complete, a young man 
embarking upon his clerkship is 
older than was his counterpart 
of years ago when a high school 
diploma was the only entrance 
requirement for a legal educa- 
tion. As a resulut of this age 
factor, plus that of military ser- 
vice, it has become increasingly 
dificult for a young lawyer to 
establish himself and assume the 
obligations of marriage. A clerk’s 
compensation should _ realisti- 
cally take these matters into ac- 
count and should also, to some 
extent, reflect the present-day 
cost of living. 

Lastly, some solution to the 
post-clerkship problem must be 
sought. Most offices cannot offer 
a former clerk an association 
after his admission to the Bar. 
Once again, the young man must 
to either classified ad- 
vertisements or personal solici- 
tation if he desires to obtain of- 
fice employment. There may at 
this point be a rather lengthy 
time lapse before a new position 
is obtained. Naturally, neither 
the volume of business nor the 
physical facilities in most offices 
permit the firm to retain all of 
its former clerks who have been 
admitted to practice. However, 
something should be done to 
facilitate the location of posi- 
tions for newly-admitted attor- 
neys. Perhaps the same Bar As- 
sociation committee which 
would place clerks could also 
serve as a clearinghouse for data 
on available positions for attor- 
neys. On the other hand, it 
might be possible to achieve 
some success through a greater 
resort to the facilities of our 
Law Journal. 

New Jersey has achieved lead- 
ership through its judicial sys- 
If we are to retain what 
has already been accomplished 
and to continue onward toward 

greater success, we must 
the necessary encourage- 
those upon whom will 
he future of New Jersey 


tem. 


even 

give 
sent 

ment 


de} 


Very truly yours, 
William M. Feinberg 


New York Chemical Tes‘) 
Law For Drunken Driver, 






program at the Hotel Commo- ‘ 
ee invalidated Hon. 
i0re. Be 
The panel will take u GOSHEN (ACCN) — A Ney. . 
e = fe = = oP ta a 
of typical situations York state law providing fc pe 


chemical tests for drunken dri 
ers was ruled unconstitutione 
by state Supreme Court Justi 
Samuel W. Eager in a decisior 
filed in the Orange county clerk 
office in Goshen. a 

The opinion held that the 1% 
53 law deprived the driver 
safeguards against arbitrar 
action by the police and th 
state motor vehicle commission 
er. The law requires the com 
missioner to revoke the licens 
of a driver who refuses to sub 
mit to a chemical analysis fo! 
lowing arrest. 

The decision resulted from 
petition filed by Louis E. Schu: 
of Middletown to nullify Com. 
missioner James F.. MacDuff’s or 
der revoking his operator’s 
cense. 

Schutt, who 
refused to submit to a chemicz 
test following his arrest on 
drunken driving charge in Mic. 
dletown last August. 

He pleaded not guilty to th: 
charge and was acquitted after 


out the transactions so as 
solve the conflicts betweer 
ers and buyers. Emphasis 
be on the preferred solutions to 
the tax problems posed. The cor- 
porate and financial aspects will 
be considered in analyzing al- 
ternative methods of acquiring 
and disposing of incorporated 
businesses. 


+=) 





Weise 


Under the chairmanship of 
John J. Boland, of Chadbourne, 
Hunt, Jaeckel & Brown, form- 
erly Assistant Tax Counsel, 
Treasury Department, the panel 
will consider specific problems 
in the light of federal tax, corp- 
oration and antitrust statutes, 
court decisions and administra- 
tive rulings. Enrollees will re- 
ceive a 40-page detailed outline 
of the tax and corporate prob- 
lems together with citations, 
forms and check list. 

The registration fee for other 
than Institute members is $15, 
which includes luncheon at the 
hotel. Written questions submit- 


SR EN Ren ee Ep een 


60 years olc 


is 








ted by those in attendance will | < See ga < r 
be answered by the panel during JUTY trial in the Middletown Cit)... 
the luncheon meeting and at the Court. The aanieremenio ieee how. re 
day’s concluding session. Regis- | ©! failed to restore his license O 
trations and requests for detail- , SuStICE Eager held that ts n 
ed information should be ad- — ear faulty ee it fall wne 
dressed to the Practising Law to provide for a hearing befor: es 
Institute, 20 Vesey Street, New the motor vehicle commissione: 





prior to revocation of the 
cense. He further found that th 





York 7, New York. 





statute, as written, constitutec” - 
Conford To Speak At a restraint of a person’s liber: Rei 
Union Bar Dinner without due process of law. a 
—__—_— In New York City, state Seri. , 
The Annual Dinner and Meet- Seymour Halpern, chairman of i° 
ing of the Union County Bar legislative committee whic". 
Association will be held on sponsored the law, said legisle- ‘ x 
Thursday, February 11, in the tion to remedy the defect cite:|"""™ 


in 


in the court ruling already ha} ~*~ 
been prepared and will be & 


Oxford-Cambridge Room of the 
Essex House, Broad Street, New- 








ark. troduced in the 1954 state legisg?U0"4 
The Cocktail Hour will take | /ture. ae 
place at 6:00 P.M., and Dinner es 





will be served at 7:30 P.M. 
Honorable Milton B. Conford, 
First Assistant Attorney-General : 
of the State, will be the Guest taken by an experienced 19 N 
Speaker. Mr. Conford is a Mem- * ge <M 
ber of this Association. Certified Shorthand ms 
The President elect and Of- Reporter 
ficers for the coming year will who is also a member of the 
be inducted. 
Dress is optional. 
Reservations are $10.00 each 
and should be made with N. R. 
Leavitt, Treasurer, 286 No. Broad 
Street, Elizabeth 3, N. J. 


It Costs No More... pot i 


to have your depositions and hearings 


New Jersey Bar. 


BENJAMIN ROSE tis..ma 
618 Bloomfield Ave., Montclair, N. J. {Ww 
MOntclair 3-5527 Tl 
(Day or night) 














Thirty years of experience in ALL TRENTON SERVICES » 
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Superior and U.S. District Court judgment searching. 
Corporate Status, including Tax information. 





Superior (Chancery) and United States District Court 
Abstracts and information ara 
SUPERIOR TITLE SEARCH COMPANY sy 


(W. Coe McKeeby) & 
24 Branford Place Tel. MArket 3-4232 Newark 2, N.J. 








HAVE IT REPORTED — THE RECORD NEVER FORGETS ve 


LOUIS KABOT in 
and Associates 


CERTIFIED SHORTHAND REPORTERS 
DEPOSITION SPECIALISTS 


Examiner and Master 24 COMMERCE STREET 

ef the Superior Court NEWARK 2, N. J. 
Notaries Public MArket 2-6645 - 
and MArket 2-6646 
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APPENDICES AND BRIEFS ON APPEAL 
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PANDICK PRESS, INC. 


71-78 CLINTON STREET, NEWARK 5, N.J 
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| Tes’ Attorney Generai's Opinion Bankruptcies Announcements a 
‘iver: ‘FORM. AL OPINION 1953—No. 56' upland of the riparian owner io < t Xo. 33-| William O. Barnes, Jr. and A. MEEKS, MIELE & CO. 


Charles R. Erdman, Jr adjoining that used for the coors ‘sosep J ve. Has. Sherburne Hart announce that Certified Stenotype 
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You have requested our opin- right of Ww ay from tidewater, Ce Sot nUO, dated ail pee nen sal Reporters 
: t c e] r h owner of the land so sub- anuel W Hart has been dissolved effective | |) 
“Jon as to who has the prior 1 owner of the land so sub- , og cen gp a eae January 1, 1954. Mr. Hart has MILITARY PARK BUILDING 
“40 a riparian grant under the ject to such yet of way shall iS. “Dover A “ ; A NEWARK 2, N. J. 
a be +3 » eoS.ol : i n > “It 1 - 
‘4ollowing circumstances. A de- held to be a riparian owner . Steelman & 2 cepted ani _— mesg - +h » | GENERAL REPORTING 
“@eloper has filed a map of cer- for the purpose of receiving | ° Cera as sistant bey . ae a - a 
‘dain property fronting upon iny grant or lease heretofore | ..¥, (Hi); solr. Milton 1, District of I aie rigs anes Se HEARINGS 
mee, 2 uss é cits Pak wate Attest Siaiioni “core Ivy. nes will continue the general 
“tidal waters, showing a ded hereafter made of the lands) k Haddontield ware Two. von a ae oe ee eee DEPOSITIONS 
c + tank 8 At] the tate yr water or 4a practice Of iaw witn o7nces a 
ec street 100 feet in width n f the state under water, or I ene ro d ns ae 
ning along and parallel to the f the purpose of receiving “SON. Kay \irred 1160 Raymond Boulevard, New- Mitchell 2-8156-7 
he 18 shoreline. The mean high : ny notice under sections , SEEN ce aia Night phones: OR 3-9130, PL 5-1224 
ver 04.2 is located, both on the filed 12°3-2 to 12:3-17 of this title; Si2.42.407 assets § r. Wee a eee ee 
ptrariinap and at the vided, that nothing in thi: xt \ve Judson B. Salisbury announes einen 
id th pnaacn! tion shall affect the 5 tr ur. the removal of his office to 128 
Sapegas * 4 jon shall aizect whe f! 4 solr. the removal of his office to 128 Con | Fi 
ission-4 ( state to the lands SON. Livingston Woodside Avenue, Ridgewood. ommercia inancing 
. COM re » watean S I ‘ wo ; 
- i ieth ¢ € ind wate! F —_ be 
licen ; Th = : ses . fs ; LOANS ON 
pi the prope in question. The The dedication by a developer ker & J Falter Be i Wiener ; 
: sub} on pr in-shore ite ect Sate | daca na sii ca aes int w th. pe pay Walter E. Cooper, a membet Accounts Receivable 
is fe sa Nagas ns se oA arin gS sbi aia: Pearce tame: ped ton . “of the bar - New Jersey and of Notes 
7 nme is subdivided into lots. in the meaning of the foregoing New York 1 Walter M. Coop- pee 
£ ral of the lot owners nd section. See Trustees of M. E eager io on a rl of the bar of New CAA: ee 
rom é¢he municipality to which the Church vy. Council of Hoboken,| ste | a ecoy aes er of the ; part: ae Special Transactions 
yo+ y: ae Cad ae <a aie a = . , VEY 4 V Lill Ao 1€1 : 
Schutg-rcet was dedicated, have 33 NJ.L. 13, ge George Van mherg: 1 . » ton. the -eamnadl asaekides al Forwarders Protected 
Com ed for srant of the ripar : el’s. Inc T Bi ee nn : na sais ee eee eee ‘ 
Alls ¢ led for a grant of tne ripar Passel s, Inc. own of oom- Ave $6,822 under the fir ‘ame ¢ 
WE ce So cta fo dates Gt Xai tet Pages 594 598 529 <2 ‘hill inder the firm name of | Eqetors & Note Buyers, 
jan lands in front of Said lots field, 8 N. J. Sup 49 oy Oe .'s - EF. & Walter M. Cooper at 
r’s : : y eee nt rect unon & M.S Pa Z * 
— hus the question has arisen ion need not rest ‘upon 1 North Avenue East, Cranford. Inc. 
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to whether the municipality ' statute, however, because i Se :. Also at 17 Academy Street. New- 188 Market St., Newark, N. J 
e owner of a lot which abuts Was enacted merely to codify le ag d ict: ark, and 20 Exchange Place, New | MIU 2-2256-7 MA 2-828: 


























n all the relevant facts there There remains e be consid- New Securities Firm eral practice of Law at 60 Park In All 
ented. See Ocean City Hotel ered the effect of R.S. 12:3-33 Opens Place, Newark, New Jersey. P 
v. Sooy, 77 N. J. L. 527, 531. and _12:3-34, which respectively| , 4 gy Geocis ne ania New Jersey Counties 
liber' On the foregoing set of fact provide: ; ; of Koellner & Gunther. Inc. of Raymond L. Cunneen and 

i: my opinion that the prio1 3-33. Grant of riparian 31 Clinton Street vark. has Nicholas R. Bach announce their 
right belongs to the lot owner, ands for public park, plac Feed Sa aa 


ar pre ; : , ©; | formed the securities firm of A. @SSociation for the general prac- HELSEA Tl LE d 
siete Tale re C 2@ r AV ; > 
nore that the city has no rig ey to street or highway. — , H. Koellner & Company. The tice of law under the firm name ( | an 
~.jecquire the riparian lands in Whenever a_ public park Eee 
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emic¢ in-shore sid f the was already a_ general Ir.: 1-8 pen : snd 

“““the in-shore side of the U Was ‘ Mi seer ae ep hA CR RR ES «. york, by appointment. = 
pce the prior right to acquire principle of the common law, | ° shee 2 F 
| a : ‘ + + + ry +4 - Y rea d l a? ae ae are es | 
1 Mi the land under water lying sea- that the acquisition of a mere Carroll llers Vv 

ward of the 100-foot right of easement over the lands of a|* ARS. S = Pe scpipsboe K. Sellers has moved | | 
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at the the dedicator to the lot Co. v. Morris Canal & Banking S28 refr. VW sr. vatore E. Capozzi, formerly an || SEARCHES 
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ne) ti ithout the former t hi new concern will remain at the Of Cunneen & Bach, 24 Com- 

egisl2(°" — > ROeGy. Semen hie highw ri has| same address. Mr. Koellner, Merce Street, Newark, N. J. GUARANTY COMPA 
34, pC ONSe been or shall hereafter be laid ; ; 

ne ‘i 3 f iece ut 7 r¢ vided — ither ni who is well known in the securi- ee es ae 

— 9 e 2dicat a piece f rr proviaea for, eltner DY | 4;, ie ¢ beer ne j 

ys |property ee a a oes te the r n behalf of the state or/,; > field, has been engaged in G. Gerson Isenberg and Henry MAIN OFFICE: 

we EE abiic ania an easement ig’ hat iny municipal or other sub- = oe pees for over Joseph have formed a partner- Boardwalk National Bank Building 
NO CiRM Ss ea : ee : 40 years. ship to engage in the general Ationtic City, N. J 


the right of passage, and the livision thereof, along, over, : 
er of the fee still has all the ncluding or fronting upon|  ,... : practice of law under the firm 
a 5 Sages : court said (44 N. J. Eq. at page name of Isenb d : 
rights of ownership which are any of the lands of the state|,.-.. - 7 4sen erg anc Joseph 
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N.J.L. 171: 823 Broad Street shall extend to such lands, the Btote have ree- Cece 
ne v. Marcus, 17 N. J. Misc. 25. Since board of commerce and navi- il : .: eal eS pT 
f roperty rights of ar gation, upon application of SG) |= = 
f the property rights of an eS ee t n own- |= Prompt — Accurate — Reasonable = 
tting owner is the right to a2 the proper authority of the i = : ; = 
1e nt of the riparian lands ad- tate or the municipal or : 1€ = ABSTRACTS or proceedings in Superior and United States = 
oray t é lana: Ree nr Pea i connectior roperty & Courts = 
ning his ] le rete her subdivision thereof, may pm = ieeereeioes . : = 
1g his upland. he ie des aes nee amne with the nav er, and = CERTIFICATES of regularity of proceedings or corporate 
h riparian rights regardless grant to such proper author- He iigmpeiibpaeeey ia wales standing. J 
MA ies s r ‘. e o> tas 4 a eae le € + > ctote = ai 115 fUCLiCl i Liat a = A i - = 
= f the dedication of the right 1ty une lands Ol the state rate trong presun ses = SEARCHES in Superior Court of New Jersey and United States = 
N.J. Boi way to the municipality. r formerly under tidewater, ey : f an = Courts. = 
This conclusion not only rest within the limits of or in front ria ie ba = INFORMATION and forms in any of the dep yartments at = 
n the foregoing common law f said public park, place, Bios 7 = Trenton. = 
. 24 $9 se Lf Sut = = 
So inciples, but also appears nec- treet or hignway. ; } = = 
i equl Y n n = = 
ee aes wh © 2 THE STATE CAPITAL TITLE & ABSTRACT CO. = 
: ] 1 by ne *xpr plovi 4 : iesion st} 1k juced = - - = 
S ions of R.S. 12:3-18 (P.L. 1877 shall contain a naps ee NATIONAL NEWARK & TRENTON TRUST BLDG. = 
77. page 113), which reads as provision that any land so pean = ESSEX BLDG., TRENTON 3, N.J = 
B. : be maintained pen cx |= NEWARK 2, N.J. Tel. TRenion 6-8439 = 
i rr : ae a W ng- 2 Tel. MArket 3-2200 = 
t 2:3-18. Right of way sep- I ce, street : = et 3-2200 = 
arating riparian owner’s lands r highway, or dock for public ratior tio} eae ane 
rom tidewater: effect on leas- use, resort and recreation, and w of _ 
es and grants. that no structures shall be ions, i ion tha 
J Vhen lands have been or erected on the land so granted 3-33 Seay 
; shall be taken or granted for inconsistent with such public nee peared Cass 
. o : aa spydail y A 4 ai LU A 
mY vent of way and such right | us Segoe geome ages awyers |jitle Insurance 
»f of way has |} or shal These sections should be con- sli servile si 
meet o way has been or shal = _—o ee lands under tidewater 


the limit he street 


TS ) located on land of a ripar- strued in the light of R.S. 12:3-| _. } 
4 ie aie 7 7 ¢ +} vy i Lilt 44sdbd 4 e 
owner as to occupy above quotec, and oi tne as jn eS aio Nn t 
1 policy enunciated in the | ; laid out bag 5 ii — ora 10m 


along or on the shore general } in © | feet. However 
In thereby separating the N. J. Zine case, supra, where the : : . 
n thereby separating the p re Ricl ond.Va. 
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is not otherwise 
er, and theref¢ 


NOW . . get the NEW 1954 Typ-Eze* Minutes with | (207 Ment fo acc 






































lands I 
Attorney's Favorite’ Corporation Outfit reet. Such a 1 is pleased to announce 
_ eh yee the appointment of 
Same Day Service Guaranteed to the municipalit nlv whe } 
S i the high water li narks the 
Sauk tor Tea eee KARKUS PRESS i sells tes ‘ 
j rm and Corporation catalogs terminus of the street. In such a M > ( y I J TW 
| today Law Form. Stock and Bond Printers case. it is reasonable that the . ercer /ounty sawvyers 
i *T M Ren 211 Madison Avenue municipality should have the Ti | C 
e . ” jo} > iro , } nee < i 
—_— Tel: VAlley 6-3410 Perth Amboy. N. J. rignt to acquire lands nec- it e ompany 
oe : essary for the construction of a 
= buikhead or wharf at the term- . . 
nus. On the other hand, where as ifs agent 1n 
the street runs parallel to the reer Cx Wty 
ROBERTS, WALSH & COMPANY shoreline, there appears no good Mercer nm) 
ne e : : : reason why R.S. 12:3-33 should 
Certified Shorthand and Stenotype Reporters be construed to a here a [his associated Company is authorized to issue 
605 Broad Street Newark. N. J. grant to the municl 1ty oO! ri- title insurance policies or binders. heretofore 
MArket 2-3240 parian lands in front of the available gt our Newark office. thus affording the 
street, in derogation of the com- : ; 
mon law principle ubove out- best service with greatest convenience to attorneys 
Announces the opening of a branch deposition suite at lined. sp MisecerCounty. Jet phune TRenwe 60008 


- c Theodore D. Parsons 
Exchange Place. Jersey City. on December 1, 1953, as a Attorney General 


— further service to the - d . . " 1 West State Street Trenton 8 
— | Thomas P. Cook 
: Deputy Attorney General : : ; — ee ee ee 
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Judge Clark To Air His’ 


Side of German Court 
Controversy 


Judge William Clark will speak 
at a special open meeting on 
Tuesday, January 26, at 7:30 PM 
at the Federal Court Eouse, Fol- 
ey Square. 

His address, under the aus- 
pices of the Committee on In- 


ternational Law, of the Federal | 


Bar Ass’n of N.Y., N.J. & Conn. 
will be on the topic: 
“My Quarrel With ihe State 
Department”. 


Judze Clark, a long time mem- | 


ber of this Association, is the 
former Chief Justice of the 
Court of Appeals of the USS. 
Courts for Germany and also} 
former Judge of the Court of 


Appeals, srd Circuit. 
In view of the importance of 
speaker and the _ subject 
tter all members of the Bar 

invited to attend. 
Davis, Chairman of the 
Labor Law Com- 
mittee, and his guests Stephen C 
Vladeck and Burton A. Zorn, 
have kindly consented to a post- 
ponement of their Labor Arbi- 
tration symposium to allow this 


timely address to be made. 


the 
m 
are 


‘Pa 


Jack 


Association's 


NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 











LICENSED BONDED 


Hanus Detective Agency 


Divorce Investigations a Specialty 
ELizabeth 2-3359, 2151 


1143 E. Jersey St. Charles Hanus, 
Elizabeth, N. J. Supervisor 














WANT 
SOMEONE 


LOCATED? 


TRACERS CO. OF AMERICA 


$13 MADISON AV., N.Y. 22, N.Y. 





FEDERAL TAX NOTES 





BY 
HAROLD KAMENS 
ESTATE TAXES 
| GROSS ESTATE: Decedent 
| purchased a life annuity from 
|a life insurance company which 
| provided that upon her death 


the payment would go to her 
daughter for the daughter's 
lifetime. 


Held: Value of annuity which 
shifted upon mother’s death was 
includible in the estate. Stewart 
vs. U. S., D.C. 12-11-53. 

INCOME TAXES 

DEDUCTIONS: Taxpayer 
president and majority stock- 
holder, advanced loans to his 
corporation which was inade- 
quately capitalized. 

Held: Loss on loans constitu 
ed capital loss since loan was 
}in reality capital. Huffstudler, 
1T.C.M. 12-18-53. 
| BAD DEBTS: Taxpayer, a 
|restauranteur, devoted 60‘ of 
| his time to a mining corporation 

which had loaned $19,000.09 
Debt became worthless in 1946. 
| Held: Debt was non-business. 
Nicholson, T.C.M. 12-10-53. 

FRAUD: Defendant, a manu- 
facturer, opened a bank account 


the 


tut- 


he 


in which monies received from 
sustomers were deposited with- 
ut being reported as sales. 


Held: Fraud penalty was sus- 
tained. Stoumen, T.C.M. 12-10- 
33 

GROSS INCOME: Taxpayer, a 
fruit growing corporation, adopt- 
ed a resolution of dissolution 
without taking any further steps 

Held: Sale of fruit constitut- 
ed income to corporation and 
not transferee. Gensinger, Tr. 
Comm., C.C.A. 11-30-53. 

CLAIM OF RIGHT: As an in- 
|ducement for securing an order 
;from AB corporation, taxpayer 
agreed to charge AB additional 
monies, which monies were to 
be paid to CD, the purchasing 
agent of AB. 

Held: Additional monies were 
not held by taxpayer under a 
claim of right, and were not tax- 
able as income to it. Lashells 
|vs Comm., C.C.A. 12-4-53. 

LOSSES: Taxpayer paid $185,- 
000.00 for a hotel, which building 
was valued at $53,000 for depre- 
ciation. At the of a fire, 
when the basis $1,800.00 
taxpayer received $45,000.00 f 
her loss. In claiming an ou 
standing loss, taxpayer comput- 
ed her loss based upon the cost 
of building and land. 
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BUSINESS and 
MORTGAGE 





Forwarders Recognized 











LOANS 


MORGAN CO. 


60 PARK PL. 
NEWARK 2, N. J. 
Mitchell 2-0534 












FORMS 


FILING CABINET!: 


He Mailed PREPAID within 5 hrs. 
He Seal IN YOUR OFFICE 
~ within 24 hours! 


INCLUDES: 
Stock & Transfer Ledger 
+0 Corporate Desk Seal 
3 Ring Minute Book with Booster 


CORPORATION OUTFIT scm. 


IN DRAWER BOX! * 





A 


> 


Book of Lithographed Stock Certificates 


With Printed Minutes . . . $14.00 


Gold Lettering on all Books . . . $1.00 ex. 


Pocket Seal in lieu of Desk Seal . 


ALL-STAI 


OFFICE 
SUPPLY CO. 


502 HIGH ST., NEWARK 2, N. J. 
PHONE: MARKET 4-5577 





. . $1.50 ex. 


# Reinforced 
DRAWER box (as 
pictured) $1.50 ex. 


OTHERS AT * 
$14, $17, $19 


«+ Held: No loss would be allowed 
on land and building as a unit. 
U.S. vs Koshland, C.C.A. 11-25- 
54. 

BUREAU RULINGS 
Rev. Rul. 292--ADDITIONS fO 
THE TAX IN CASE OF NON- 

PAYMENT: Where a taxpayer on 
a calendar year basis failed to 
file a declaration of estimated 
tax which he was required to 
file on or before March 15, June 
15. or September 15 of the tax- 
able year, but on or before the 
following January 15 he files 
final return for the taxable year 
and at the time of such filing 
pays in full the amount of tax 
shown to be due thereon, and the 


total tax reported on that re- 
turn (with certain exceptions) 
is not less than 80 percent of 
his correct tax liability, he is 
liable for the additions to the 
tax imposed by section 294(d) (1) 
(A) of the Code for failure to 
file a timely declaration, (unless 
such failure is shown to the sat- 
isfaction of the Commissioner 
to be due to reasonable cause 
ind not to wilful neglect) but 
is not liable for the addition to 
the tax provided in section 294 
(d)(2) of the Code for substan- 
tial underestimate of estimated 
tax. 


However, sections 3809 and 145 
of the Code provide for criminal 
penalties in the case of anv 
person who willfully makes and 
subscribes to a false return, 
statement, or other document; or 
who willfully fails to make a 
return or declaration, or to pay 


a 





any estimated tax or tax at the} 
time required by law or regula- 


tions 

Rev. Rul. 2782—PROPERTY 
SUBJECT TO POWER OF AP- 
POINTMENT BY DECEDENT 


. ° ! 
Where an insured retains un- 


til his death the right to change 
the beneficiary and 
to surrender the policies or 
obtain loans thereon, a power of 


appointment given in the polic-|; 


to the beneficiary with re- 
to the proceeds of such 
at the time 


ies 
spect 
policies is “created” 


of the death of the insured with-| 
in the meaning of section 811(f) | 


of the Internal Revenue Code. 





North Hudson Bar To 


Honor Mango at Enrobing | 


J 
Ceremonies 
Enrobing Ceremonies honor- 


ing Wilfred G. Mango, the newly 
appointed Magistrate of the 
Municipal Court of the Town of 
Guttenberg, will be held at the 
Town Hall, 6810 Park Avenue, 
Guttenberg, New Jersey, on 
Monday evening, January 25th, 
1954, at 8:00 P.M. 


All members of the North 
Hudson Lawyers Club are in- | 
vited to attend this function | 


honoring one of their most ac- 
tive Past Presidents. 
Announcement 
Van Y. Clinton announces that 
he has moved his law office from 
253 Springfield Avenue, Newark, 
to 70 Chester Avenue, Newark. 





LEGAL NOTICE 








s Et 
LWSON \ 
said rsed ro 
late t ! arred fr | 
pros gz or recovering the same axainst | 
ELIZABETH FEE 
TOHN A. CONDON 
MI rCONNOR, Attorney 
6 ha 
N a % 
Ft Fil NZA A 
Ne - 
i 1 2 28 b.. 4; 21. 28 








Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 
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CLASSIFIED ADVERTISING 
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EMPLOYMENT OPPORTUNITY FOR SALE 
ATTORNEY, UNDER 35. FOR ASSOCIA- : LAW LIBRARY AND OFFI@ 
tie vith Ca ty Company. Experience inelnding N.J.S.A., Atl Dy 
n ce and Workmen's Com- all to date. Box 311. 
oe esirable. All repli —— a 
tb bi add eaeeemee _ WANTED TO PURCHASE *=— 
ATTORNEY WANTED FOR PASSAIC CO OL 
iw oottic Man experienced in general! WILL PURCHASE, FOR CASH. SET 
practice and ria j Write Js in goo ndition, ith fp — 
ating Kz andi} a to hess B a 300 yar iy 
vores Bo 310 —- — — a 
RK SHIP AVAIL srg Ep Ming eae —We Cooperate With Attorneys— { 
weit ayply Buco | SARASOHN & CO. | 
P 
AW CLERK WANTED PXCELLENT FIRE ADJUSTERS FOR THE . | 
portunity” after’ admission t Bar POLICYHOLDER Le 
ard Kr MArket 3-7310 786 Broad Street, de! 
. SETS Newark 2, N. J. dic 
EMPLOYMENT WANTED MArket 3-3213-4 on 
ATTORNEY, ADMI1 a the 
as a . ” 7 up 
Fire Adjusting cle 
. aie SERVICE TO ATTORNEYS is 
age Sige rere ok a eae Associated Adjusters 
versitied ¢ ice. I usis on 7 24 Commerce St., Newark : 
i sities. I 1 Mitchell 2-1771 MArket 2-56%28¢'° 
Av SOHO GRADUATE DESIRES | & pal at i ————— M 
ii with act aw. Gro, n Middlesex AD 
ch bnasi ta ATTORNEY COOPERATION SOLICITED & 3: 
I K \ NEY WITH BR AD Gi N y D FTT! lor ] 
rt on i e. e NGER & CO. eny 
Smear FIRE ADJUSTERS = Bs" 
ee FOR THE ASSURED He 
PRIVATE OFFICE IN LAWYER'S 9 CLINTON ST., NEWARK yi. 
Pel scchie tna tlc a cen in Mitchell 2-4694-5 rom 
VAT VBI /ECORATED OFFICE - ism 
Secretarial services _Mitenell 3-8 BArclay 7-2574  PLainfield 5-831 4 
RIVA ROOM OR SK SPACE IN | CARAMEL WwW PDPEADCAARI SL. - 
inate 2 ye EEK atic kein, | SAMUEL K. PEARSON} > 
g s ibe a wed. MA 3360 CONSULTING METEOROLOGIST 812.1‘ 
20° x 2 “AL FOR TWO AT Expert Witness 40 Yrs. N.Y. & N.J. Court D 
it ] L su tan 1217 South End Parkway I Ce 
idaPiedl te SRS Lee Plainfield, N. J. ictn 
39 Cortland St., R = fon gale 
FOR SALE oom 1010, N.Y.C hour 
35 YEARS EXPERIENCE pa 
APPRAISER ment 
REAL & PERSONAL PROPERTY, ectlt 
ESTATES, INHERITANCE TAX, That 
FEDERAL. STATE & COUNTY COURTS iy 
— ESTATES LIQUIDATED — ve 
M. R. LANES he 
200 OLIVER ST.. NEWARK 5, N.J a 
MArket 3-1119 oy 
bl pr 

















the right} 








Genuine Leather Furnitures 




























































Reception Rooms F : 
We Will — - Homes ON 
Rehabilitate {1 
YOUR OFFICE FURNITURE doe 
RECOVERED - "REFINISHED : h 
ee oe 
a JERSEY CHAIR Co. Inc |L_7, 
3 5 Oliver Street Newark, RB. : era 
aaese cr $38 389 MArket 2-8292 abl 
‘. 7 of 
TITLE ATTORNEY |: 
ar 
MALE OR FEMALE, FOR POSITION WITH att 7 
TITLE INSURANCE COMPANY. STATE AGE, Tor 
BACKGROUND AND SALARY. a | 
Address N. J. Law Journal, Box 309 ts 
LAWYERS CLINTON TITLE INSURANCE : 
COMPANY OF NEW JERSEY rf 
A sound company known for its courteous 
and cooperative attention to attorneys. “ 
Titles insured throughout New Jersey on the | Mr 
certification of authorized attorneys. Mr 
a | a 
A New Jersey Corporation—Organized 1928 ! 
Serving New Jersey 
7 NELSON PLACE e NEWARK, N. J. 
Mitchell 2-7875 the 
— 














